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IN THE HON’BLE NATIONAL GREEN TRIBUNAL 

WESTERN BENCH, AT PUNE 

ORIGINAL APPLICATION NO. 104 OF 2019 

IN THE MATTER OF: 

Nitin Devraj Jaru & Anr.                                                                   Applicants 

Versus 

Union of India & Others                                                                  Respondents  

 

Counter Affidavit on behalf of the Affidavit to the Reply Affidavit dated 

17.11.2022 of Respondent No. 6, Sal Steel Ltd. 

Most Respectfully Showeth: 

1. That the above-mentioned Original Application had been filed before this 

Hon'ble Tribunal to challenging the illegal operation of the unit of Respondent 

no. 6, M/s SAL Steel Pvt. Ltd. in village Bharapar Gandhidham, Kutchh in 

contravention of the consent conditions under Water (Prevention and Control of 

Pollution) Act, 1974 , the Air (Prevention and Control of Pollution) Act, 1981 

and the conditions of Environment Clearance dated 01.11.2006. That further, 

the Respondent No. 6 had been dumping fly ash in Coastal Regulatory Zone I in 

violation of the Coastal Regulatory Zone Notification, 1991 and 2011 and  the 

Fly Ash Notification of 1999 (now superseded by the 2021 Fly Ash 

Notification). The Unit of Respondent No. 6 has also been illegally extracting 

groundwater from 2006 till 2019 in violation of the Central Ground Water 

Authority Guidelines 2016 and has established its unit in close vicinity to 

schools and residential area in violation of the Central Pollution Control Board 

Siting Guidelines for sponge iron plants, 2008.  
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2. That the instant comprehensive Counter Affidavit/Rejoinder is being filed on 

the behalf of the Applicant in response to the Additional Affidavit dated 

17.11.2022 in O.A. No. 104 of 2019.  

3. That the Applicant at the outset submits that all those averments in the 

Additional Affidavit of Respondent No. 6 that have not been specifically 

admitted are herewith denied and are not construed as having been accepted by 

the Applicant as if traversed seriatim.  

4. That before responding to the averments made in the Additional Affidavit dated 

17.11.2022 of the Respondent No. 6, the Applicant seeks to place on record its 

Preliminary Objections ,  which in its opinion are crucial for a holistic 

adjudication of the matter.  

PRELIMINARY OBJECTIONS  

5. That the Respondent No. 6 vide Affidavit dated 17.11.2022  has submitted a 

detailed response to the permissions obtained for operation of its unit without 

any legal justification for obtaining post facto permissions. Further, the 

Respondent No. 6 claims to have undertaken a number of measures to ensure 

compliance with the conditions specified in the permissions such as Consent to 

Operate, however the actual status /on ground compliance does not corroborate 

with the submissions made by Respondent No.6 in the abovementioned 

Affidavits. The post facto compliances obtained in violation of the law, violation 

of the conditions of Environment Clearance and Consent along with 

documentary evidence of the ground level non-compliance /violations of 

Respondent No. 6 are being submitted below by the Applicant to highlight the 

lackadaisical and casual attitude in ensuring compliance even after 15 years from 

the date of its establishment.  
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A. The Respondent No. 6 is a perpetual violator and has been operating its 

unit in blatant violation of the conditions of Environment Clearance 

dated 01.11.2006   

6. That at the outset it is submitted that the Respondent No. 6 had commenced 

operation of its of Ferro Alloys from 2500 MT/month to 5000 MT/month at the 

industrial plant situated at Survey No. 245/P, Village Bharapar, on 27.11.2005 

without obtaining a prior Environment Clearance. The Environment Clearance 

was subsequently obtained on 01.11.2006 (Annexure A5, Pg 54 of the Original 

Application) in clear violation of the Environment Impact Assessment 

Notification of 1994 and now 2006 which requires prior EC for Primary 

metallurgical industries (such as production of Iron and Steel, Aluminium, 

Copper, Zinc, lead and Ferro Alloys). Thus the conduct of Respondent No. 6 

from the very beginning has been illegal and highlights their casual attitude 

towards compliance with environmental norms.  

7. That further, the EIA Notification, 1994 and now 2006 has clearly distinguished 

'Primary Metallurgical industries' and "thermal power plants' as two separate 

Items, meaning thereby that they were supposed to be assessed separately. It is 

also important to note that the General Conditions to each of these different 

Units are different and the EC itself is "bad in law” on this ground alone. 

8. That the EC dated 01.11.2006 categorically stated that the total water 

requirement of Respondent No. 6 from River Narmada should not exceed 3,000 

m3/day as permitted by Gujarat Water Supply and Sewerage Board and 

requirement of 800m3 /day would be met from the desalination plant. It also 

required Respondent No.6 to become a Zero Discharge unit. Apart from the said 

conditions , the EC had also specified the limits for particulate emissions, 

requirement for installation of four ambient air quality monitoring systems, 

among others. 
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9. That however, inspections carried out by the GPCB in 2020 and 2021 of the Site 

particularly note that the unit of Respondent No. 6 had been operating in 

violation of the conditions of EC dated 1.11.2006, had illegally disposed of fly 

ash in CRZ I area, among others which have also been dealt with in greater detail 

below, for ease of reference for this Hon’ble Tribunal. The GPCB Inspection 

Reports from 2020-2021 are being annexed herein as Annexure A/1.  

10. That further, the violations noticed in the GPCB site inspections in 2020 have 

been further corroborated by the Joint Committee in its Report of May, 2022, 

submitted by the GPCB before this Hon’ble Tribunal. The same clearly 

establishes that the conduct of Respondent No. 6 is short term and only for the 

limited purpose of getting the closure notices revoked for the operation of its 

plant without intending to undertake long term measures for efficient and 

environmentally sound working of its unit and in fact shifting the same in 

accordance with the siting Guidelines.  

A.1 Fugitive Emissions of Respondent No. 6 are beyond the prescribed 

limit in EC dated 01.11.2006  

11.  The specific Condition No. 1 and 2 of the EC dated 01.11.2006 required 

Respondent No. 6 to ensure that the emissions do not go beyond the prescribed 

standards, incorporation of an interlocking system, online continuous 

monitoring system to be installed in stacks to monitor the SPM, in plant fugitive 

control measures such as dust suppression system, centralised fume extraction 

among others.  

12. That as early as 2017, the CPCB Affidavit dt. 04.03.2020 filed in the present 

O.A. notes that the unit of Respondent No. 6 had not installed OCEMS despite 

the EC condition being stipulated in 2006. Thus, for a period of 10 years the unit 

continued to operate without adequate measures for curbing fugitive emissions. 

(Pg 150 and 151 of the CPCB Affidavit) Infact, the Site Inspection Report of 
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CPCB on Page 158 notes that heavy fugitive emissions were seen from the dust 

settling chamber of 500 TPD rotary kiln. Further, the PM emission from 110 PH 

Boiler was found to be 537 mg/Nm3 against the standard of 50 mg/Nm3.  

13. That thereafter the Joint Committee in its Report dated May, 2022 on Page 693 

categorically notes that the FBC boiler exceeds the prescribed limits for SO2 and 

particulate matter emissions. It further, states that Dolachar along with lignite as 

fuel is not sufficient to control emissions. Additional measures are also required 

for Desulphurisation. The particular matter emissions exceeds the prescribed 

limits clearing showing that augmentation and efficient operation of ESP is 

required. On Page 698 the Joint Committee has further noted activities leading 

to fugitive emissions which include that only one row of plantation was observed 

along the boundary of the plant, internal road was not concreted or black topped, 

no wind breaking wall, raw materials stored in the open, roof of the bed ash not 

covered , slag was openly stored in several areas, hopper in ferro alloy plant and 

ground hopper of briquetting plant did not have proper fugitive control system, 

among others.  

14. That clearly the issue of fugitive emissions have continued in the present, which 

can be also witnessed from the photographs annexed as Annexure A5 of I.A. 

No. 5/2020 at page 137-139 . The Applicant is also annexing recent photographs 

of such emissions as Annexure A/2. That the issue of fugitive emissions are 

crucial as the unit of Respondent No. 6 is adjacent to  agricultural field, 

residential houses and a primary school. That in the recent past, the fugitive 

emissions had led to a massive drop out of students from the school, from 235 

children to about 10 children. Photographs of the school, village community 

adjacent to the unit of Respondent No. 6 where the emissions are categorically 

visible are marked and annexed as Annexure A/3.  That the same can also be 

verified from the Inspection Report of the GPCB annexed herein as Annexure 
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A/1, which clearly mentions that the unit needs to take appropriate measures for 

controlling fugitive emissions and submit a compliance report regarding the 

same. Further, the Joint Committee Report has also noted that dust deposition 

was observed on the nearby plans and the industrial structures. The said dust 

continues to accumulate till date and the recent photographs of January, 2023 

annexed as Annexure A2 and A3 herein clearly establish the failure of the 

measures undertaken by the Respondent No. 6 to control fugitive emissions .  

A.2 Violation of condition no. IV of EC dated 01.11.2006 –extraction of 

groundwater without a No-Objection Certificate   

15. That the said EC had permitted total water requirement from Narmada river to 

not exceed 3000m3/day and 800m3/day to be met from the desalination plant. 

Further, it mentions that zero discharge should be strictly followed.  

16. That in 2016, the Respondent No. 6 had received a Notice from the Gujarat 

Water Infrastructure Ltd. for disconnected of industrial water due to their failure 

to renew the water sales agreement.  

17. That thereafter the Applicant on becoming aware of the utilisation of 

groundwater by Respondent No. 6 without appropriate clearance wrote to the 

Central Ground Water Authority in 2019. The Complaint of the Applicant was 

forwarded to the District Collector, informing him that there was illegal 

extraction of ground water by Respondent No. 6 without a No-Objection 

Certificate. It is only  thereafter that the Respondent No. 6 had applied for grant 

of NOC to the CGWA.  

18. That thus the first No Objection Certificate for ground water was obtained by 

Respondent No. 6 in 2019. That this is an admitted fact (@Page 103 of the 

Original Application) by Respondent No. 6 in its application for groundwater 

extraction where it is clearly mentioned that the groundwater was being 

extracted without a No- Objection Certificate through 12 illegal borewells.  
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19.  That further, as per the Dynamic Assessment Studies of 2022, the nearby 

District of Bhuj has already been categorised as over-exploited. The nature of 

groundwater level in the Taluka of Gandhidham where the units located is also 

being categorised as saline .Thus, clearly the unit of Respondent no. 6 has to be 

held liable for  extraction of ground water for almost 12 years without any 

clearance. The Joint Committee has also conveniently ignored the blatant 

violation of law over the past 12 years and merely calculated a compensation of 

rupees eighteen lakhs , which was further reduced to twelve lakhs only with 

respect to improper disposal of fly ash and there has been no calculation of 

compensation or damages for the groundwater depletion, for reasons best known 

to them. Relevant extracts of the Dynamic Assessment Report is marked and 

annexed as Annexure A/4.  

20. That further, the unit is yet to achieve zero liquid discharge (hereinafter referred 

as ‘ZLD’) as admitted by the unit itself. The condition for zero discharge was 

included as early as 2006, even after 16 years of the establishment of the unit, 

the efforts to become ZLD are only being undertaken now. This clearly 

highlights the callous attitude of not only the Respondent no. 6 but also the 

Regulatory Authorities in monitoring compliance with the conditions of 

Environment Clearance.  

21. That the Respondent No. 6 has not yet installed the desalination plant. The use 

of saline water by Respondent No. 6 has also severely impacted the agricultural 

fields in the vicinity of the unit. (pictures annexed as Annexure A/7 below) It is 

pertinent to highlight that the groundwater is being extracted by Respondent No. 

6 from borewells situated 10 km away. The reason for non-installation of 

desalination plant by the Respondent No. 6 is that the coast is 20 kms away 

however the Joint Committee Report has mentioned that the source of the sea is 

6 km away from the unit of Respondent No. 6.  

1226



A. 3   Respondent No. 6 has failed to provide the 33% requirement of green belt 

as per EC Dated 1.11.2006 

22. That the unit of Respondent No. 6 has , even after almost fifteen years post its 

establishment, failed to provide 33% green belt around its unit . Thus, this 

required Respondent No. 6 to establish 228000 tree plantation in 72 Hector Area 

from the 228 hectares over which their plant has been established. However, 

Respondent No. 6 has only planted 11000 plant in just 3 hector Area which is 

about 5 % of its compliance requirements. 

23.  That the same is also evident from the Joint Committee Report at page 698 

which records that the only one row of plantation was established along the 

plant. The recent photographs of January 2023 of the lack of green belt around 

the vicinity of the plant area is annexed as Annexure A/ 5.  

24. That apart from the abovementioned EC Conditions, the Respondent No. 6 has 

till date not constructed the concrete boundary wall all along the existing fly ash 

dump area even though they have been repeatedly instructed to the do so vide 

the Closure Orders. Further, the conveyor belt installed is also not covered 

properly. Photographs depicting the inadequate covering of the conveyor belt is 

being annexed as Annexure A/5.  

25. That in view of the above, it is clear that there have been numerous violations 

of Conditions specified in the EC dated 01.11.2006, till date by Respondent No. 

6. That the said EC also specifies that in case of non-compliance with the 

conditions, MoEF&CC may cancel or suspend the EC of Respondent No. 6. 

Given, the categorical non-compliances over the past 15-16 years, the 

MoEF&CC may be directed to take appropriate action against Respondent No. 

6 and suspend or cancel their EC accordingly.  
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B. The Respondent No. 6 has dumped fly ash in CRZ I area in violation of 

the CRZ Notification, 2011.  

26. That it is pertinent to note that Joint Committee Report mentions that the area of 

disposal of 2880 MT of fly ash was by and large mudflats . The CRZ 

Notification of 2011 categorises mudflats as CRZ I , given its ecological 

sensitivity. Further, para 3 of the CRZ Notification 2011 inter alia prohibits any 

kind of dumping of waste, including fly ash even for the purpose of land filling. 

Thus, the claim of the Respondent No. 6 for dumping fly ash on the request of a 

farmer is without any evidence to corroborate the same and in any case could 

not have undertaken it in violation of the CRZ Notification.   

27. That further, the said fly ash has completely rendered the nearby agricultural 

fields uncultivable. The same can be witnessed from the recent photographs 

which are being annexed herein as Annexure A/6. Thus, the unit of Respondent 

No. 6 is not only in violation of the CRZ Notification but also has severely 

impacted the agricultural productivity of the area , apart from depleting the 

groundwater due to illegal extraction for over a period of 13 years.  

28. That further, even the fly ash stored within the premises is not being utilised as 

per the recently issued Fly Ash Notification of 2021, amended in 2022, which is 

also recorded in the Joint Committee Report at Page 701. That the respondent 

has reported to the GPCB that 4609 MT of fly ash has been utilised in the year 

2021-22. This is equivalent of 10% of the generated amount.  

C. Violation of the Siting Criteria as per the Guidelines of the Central 

Pollution Control Board  

29. The CPCB Guidelines/ Code of Practice for Pollution Prevention for Sponge 

Iron Plants (2007) read along with Notification G.S.R. 414(E) dated 30.05.2008 

(Annex A/1, Pg 114 of IA No. 85/2020)  were issued by the MoEF&CC in order 

to emphasise that the no Sponge iron plant could have been established within 1 
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km of the residential clusters in the village. However, in the present case the 

Respondent Unit has the boundary wall abutting the Primary School in the 

village and is about 100-200 meters away from the Abadi areal residential area 

of the village.  

30. The said Guidelines are applicable to the sponge iron unit of Respondent No. 6 

as well as Para 11 of the said Guidelines at Page 121 clearly establishes that -  

where plants/clusters are located within 1 km of any residential area/village , 

they may be shifted by the State Pollution Control Board / State Government in 

a phased manner in accordance with a time bound Action Plan. No such Action 

Plan prepared by the State Pollution Control Board and the unit of Respondent 

No. 6 continues to exist in violation of the said Guidelines.  

31. That further, the Southern Bench of this Hon’ble Tribunal in the case of 

Anirudh Reddy v. Union of India & Ors ( OA No. 4/2019), in para 105(b) has 

directed the Tamil Nadu State Pollution Control Board to take action for shifting 

sponge iron units located in violation of the Guidelines of the CPCB. That such 

power of the Hon’ble Tribunal has been upheld by the Apex Court in the case 

of Mantri Techno Zone Private Limited Vs. Forward Foundation (2019) 18 SCC 

494.  

D. Respondent No. 6 is operating a new unit without a valid EC  

32. That the Applicant in IA No. 86/2020 had brought on record that Respondent 

No. 6 has established a temporary structure of one of the Steel plate 

manufacturing plants of the Respondent Unit, and had begun manufacturing 

operations in the midst of the lockdown, since June 2020, and has been causing 

severe air pollution due to the fugitive emissions in violation of the Air Act, 

1981 as well as excessive noise pollution due to its operations in violation of the 

Noise Pollution Rules, 2000.  
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33.  That the Respondent  No. 6 in response to the said allegations has submitted in 

its Counter Affidavit to IA No. 86 /2020 dated 19.01.2023 that the Chartered 

Accountant’s Certificates to clarify that no separate manufacturing has been 

undertaken. It is submitted that erection of an additional structure without an 

Environment Clearance or even an amendment of the existing Environment 

Clearance is not permissible.  

E. Different Units of Respondent No. 6 are obtaining Consolidated 

Consents by the State Pollution Control Board 

34. That the individual Units within the premises of the Respondent No. 6 have not 

obtained separate clearances in accordance with law. Thus, for example, the 

parameters of establishing a sponge iron plant and the parameters of establishing 

a captive thermal power plant are very different. However, the Unit has been 

receiving consolidated Consents (dated 26.07.2021 at Page 1012, Annexure A21 

of the Additional Affidavit of Respondent No. 6) and their Renewals without 

examining the specificities. 

Para-Wise Response to the Additional Affidavit dated 17.11.2022 

1. That the contents of para 1-3 do not merit any response.  

2. That in response to the contents of para 4, it is submitted that allocation of land 

under a Memorandum of Understanding cannot substitute the requirement of 

obtaining Environment Clearance under Environment Impact Assessment 

Notification, 1994, as appliable at the time, before establishment of the unit of 

Respondent No. 6. The contents of para 6-7 of the Preliminary Submissions may 

be read additionally read as a response and are not being reiterated for the sake 

of brevity.  

3. That the contents of para 5-6 are wrong, false and devoid of any merit. The 

Respondent No. 6 has commenced operation without obtaining the requisite 

clearance and continues to operate in complete violation of the conditions of 
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Environment Clearance as is evident from the Joint Committee Report as well 

as the recent photographs annexed by the Applicant herein.  

(i) Revocation Orders issued by Respondent No. 2/Gujarat Pollution 

Control Board (GPCB) 

4. That the contents of para 7 -10 to the extent that they submit the closure and 

revocation orders of the GPCB , are matters of fact and to that extent do not 

merit any response. It is however pertinent to highlight that the Closure Orders 

dated 20.04.2019 and 30.07.2019 clearly highlight that the Respondent No. 6 is 

a habitual offender. The said Revocation Orders have been granted for a limited 

period of time and subject to compliance of conditions of Consent as well as 

submission of Weekly Reports.  

(ii) Measures undertaken for controlling Air Pollution 

5. That the contents of para 10 to 13 are denied as wrong, false and devoid of any 

merit. That the contents of para 11-14 of the Preliminary Objections may be read 

in response and are not being repeated for the sake of brevity. It is however clear 

that subsequent to the Revocation Order dated 14.08.2019, the Joint Committee 

Report was submitted before this Hon’ble Tribunal in May 2022 and 

categorically records the number of activities leading to fugitive emissions. 

Thus, the measures claimed to be adopted by Respondent No. 6 have been 

ineffective in curbing air pollution.  

(iii) Measures undertaken to deal with Coal Storage 

6. That in response to the contents of para 14 , it is submitted that the Joint 

Committee itself notes on Page 698, para 4.3.2 that the raw material was 

partially covered with tarpaulin and stored openly . Further, no wind breaking 

wall or other measures have been adopted by the Respondent No. 6 in 

compliance with the GPCB’s Coal Handling Guidelines. Thus, though the 

Respondent No. 6 has relied upon the letters of 2019 for showing compliance 
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however there is a contradiction with respect to the actual compliance on ground 

as  recorded in the Joint Committee Report dated May 2022 .  

(iv) Measures undertaken towards the disposal of Fly Ash  

7. That the contents of Para 11 to 14 of Preliminary Submissions may be read as 

response to the contents of para 15 to 23, and are not being repeated herein for 

the sake of brevity. It is however pertinent to reiterate that the photographs of 

January 2023 highlight the degradation of soil quality and loss of agricultural 

productivity in the nearby fields due to illegal disposal of fly ash in CRZ I . That 

the compensation of rupees twelve lakhs has failed to account for the damage 

caused to the nearby fields, which have been rendered completely unproductive 

by the activities of Respondent No. 6. 

(v) Measures to control fugitive emissions  

8. That the contents of para 23 to 25 are denied as wrong, false and devoid of any 

merit. The contents of para 11-14 of the Preliminary Objections may be read in 

response and are not being repeated for the sake of brevity. The same clearly 

highlight the failure of the Respondent No. 6 to curb fugitive emissions and the 

casual attitude in adopted short term measures as a stop gap measure, post the 

present O.A. was filed in this Hon’ble Tribunal.  

(vi) Measures undertaken for abstraction of Ground Water 

9.  That in response to the contents of para 26 to 28, it is submitted that the No 

Objection Certificate was obtained by the Respondent No. 6 only in 2-2019. For 

almost thirteen years, the Respondent No. 6 has been extracted groundwater 

illegally , for which no liability has been calculated by the Regulatory 

Authorities or the Joint Committee in its Report. The contents of para 15 to 21 

of the Preliminary Submissions are reiterated and are not being repeated for the 

sake of brevity.  
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(vii) Respondent No. 6 has obtained all necessary approvals. 

10.  That in response to the contents of para 29 it is submitted that the unit of 

Respondent No. 6 commenced operation much before the grant of EC on 

01.11.2006 . Further, the NOC for groundwater extracted was also obtained in 

2019 and prior to the said NOC , the unit of Respondent No. 6 had been 

extracting groundwater without any valid clearances. Thus, the permissions 

listed in para 29 are post facto permissions obtained after violating the law.  

11. That the contents of para 29-33 are matters of court proceedings and to that 

extent do not merit any response. It is however submitted that the observations 

of non-compliance and violations recorded in the Joint Committee continue till 

date as can be witnessed from the photographs annexed by the Applicant in the 

present Affidavit.  

(viii) Measures undertaken in compliance of the Joint Committee Report  

A. The unit has violated the CRZ Notification 2011 and accordingly Rs. 

12.60 lakhs is payable as environment compensation in lieu of the illegal 

disposal of fly ash in CRZ area 

12.  That in response to para 34 to 35, it is submitted that the Joint Committee Report 

records that the area is a mudflat which is categorised as CRZ I. Assuming but 

not admitting that the Respondent No. 6 has dumped fly ash for the purpose of 

land reclamation in response to the query of a farmer, it is pertinent to note that 

the CRZ Notification prohibits dumping of fly ash even for the purpose of land 

reclamation in CRZ area. Further, no additional measures were undertaken by 

Respondent No. 6 to facilitate the reclamation process. Thus, the Respondent 

No. 6 cannot forgo its liability for mismanagement of fly ash and dumping in 

CRZ area , deteriorating not only the mudflats but also the agricultural 

productivity of nearby fields. The contents of para 26 to 28 of the Preliminary 
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Submissions may be read as an additional response and are not being repeated 

for the sake of brevity.  

B. At present, the unit does not have NOC from CGWA for withdrawal of 

saline ground water but their application for renewal of NOC is in 

process. 

13.  That in response to the contents of para 36-37 , it is submitted that the 

Respondent No. 6 has to be held liable for illegal extraction of groundwater over 

the past thirteen years and cannot forgo accountability for the same by obtaining 

post facto clearances and permissions. The contents of para 15 to 21 of the 

Preliminary Submissions may be read as an additional response and are not 

being repeated for the sake of brevity. 

C. Based on the present condition…this will not only improve availability 

of water for common citizen but also positively impact groundwater. 

14. That in response to the contents of para 38-41, the contents of para 15 to 21 of 

the Preliminary Submissions may be read as an additional response and are not 

being repeated for the sake of brevity. It is pertinent to highlight that the 

Respondent No. 6 has wrongly stated that the distance of sea source is 20kms 

away from the unit . The Joint Committee has clearly established that the sea 

source is only 6 km away .  

D. The unit should install desulphurization system…from the power plant 

stock 

15. That in response to the contents of para 42-45, the contents of para 11 to 14 of 

the Preliminary Submissions may be read as a response and are not being 

repeated for the sake of brevity. It is however clear that till date the answering 

Respondent continues to violate the prescribed standards and despite the said 

violations , the unit of the Respondent No. 6 is allowed to operate by relying on 

short term, stop gap measures adopted by the unit. That this Hon’ble Tribunal 
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may take strict note of the conduct of Respondent No. 6 as well as the Regulatory 

Authorities in adopting a causal and lackadaisical attitude towards ensuring 

compliance with the environmental norms.  

E. The unit should effectively take measures… use in infrastructure 

projects apart from cement industry.  

16.  That in response to the contents of para 46-48, the contents of para 24 of the 

Preliminary Submissions may be read as a response and are not being repeated 

for the sake of brevity. However, the recent photographs of January 2023 clearly 

establish that the Respondent No. 6 has submitted half-baked facts and 

statements and its conduct on paper is not corroborated with compliance at the 

ground level. This Hon’ble Tribunal may take strict note of the continued non-

compliance with establishment of an adequate green belt, coverage for conveyor 

belts and lack of a concrete wall till date.  

F. Dry fog system should be installed … mounted sprinklers or fixed 

sprinklers.  

17.  That in response to the contents of para 49-50 , it is submitted that the 

photographs annexed at Annexure A/6 clearly establish that the conveyor belts 

are not yet covered adequately. Further, no compensation or liability has been 

calculated on the Respondent No. 6 for continued violation of consent conditions 

and adaptation of measures to control fugitive emission only after the filing of 

the Joint Committee Report.  

G. The Transfer Junctions of all conveyor belts and material transfer points  

should be provided with dust extraction systems  

18.  That in response to contents of para 51 to 52, it is submitted that despite the said 

measures, the photographs annexed at Annexure A/6 of this Affidavit clearly 

show accumulation of dust in the premises of the school and nearby residents. 
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Thus, the measures adopted by the Respondent No.6 have not been adequate for 

preventing air pollution.  

H. Three tier plantation all along the plant boundary is required to contain 

the fugitive emissions 

19. That in response to the contents of para 53, the contents of para 22 to 23 of the 

Preliminary Submissions may be read as a response and are not being repeated 

for the sake of brevity. The Photographs annexed therein clearly show that three 

tier plantation has not been undertaken by the unit of Respondent No. 6 till date.  

I. Construct concrete boundary wall all along the existing fly ash dump 

area and reduce dependency on land disposal of fly ash  

20. That in response to the contents of para 54, it is humbly submitted that the 

Applicants have not witnessed any construction of concrete boundary wall along 

the dump area of fly ash.  

J. Install sewage treatment plant comprising of atleast primary and 

secondary treatment so that treated sewage can be reused 

21. That in response to the contents of para 55, it is submitted that the Respondent 

No. 6 has only now installed the requisite STP after the observations of the Joint 

Committee Report were submitted before this Hon’ble Tribunal. That all 

compliances by Respondent No. 6 have been post facto without any 

accountability or liability being ascertained for the period of non-compliance.  

K. Rainwater harvesting may be practiced by the Unit.  

22. That the contents of para 56 are denied for want of knowledge of the location 

and evidence of the recharge borewells established by Respondent No. 6.  

23. That in response to the contents of para 57 – 58 , it is submitted that the unit of 

Respondent No. 6 continues to be non-compliance as can be witnessed from the 

photographs annexed in the present Affidavit . The few measures that have been 

undertaken by Respondent No. 6 were in pursuance of the present Original 

1236



Application and only as a stop gap measure for avoiding the present litigation. 

That further, the unit continues to exist in violation of the Siting Guidelines of 

the SPCB and neither the Regulatory Authorities nor the Joint Committee have 

taken any action to remedy the same. In light of the aforementioned facts, the 

liability imposed on Respondent No. 6 needs to be recalculated to include the 

cost for illegal extraction of groundwater over the past thirteen years , continued 

non-compliance with the conditions of EC and Consent and the deterioration of 

agricultural productivity in the nearby fields . 

DATE: 31.03.2023 

PLACE: New Delhi 

DRAWN AND FILED BY: 
 

 
 

Sanjay Upadhyay, Eisha Krishn 
Mansi Bachani and Gitanjali Sanyal 

Advocates for the Applicants 
29, Presidential Estate, Nizamuddin East 

New Delhi – 110013 
mansi@eldfindia.com, +91-8600531203 
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Committee was not cover Following Point in its inspection Report: 

1. Sal Steel Plant is situated near around 50 Mtr. of Primary School. 
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2.   Sal Steel Plant is situated near around 700 Mtr. of bharapar Village. 
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National Compilation on 

DYNAMIC GROUND WATER RESOURCES OF INDIA, 2020 
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S. No Name of District S. No
Name of Semi-Critical 

Assessment Units
S. No

Name of Critical 

Assessment Units
S. No

Name of Over-Exploited 

Assessment Units

1 Ahmedabad 1 Mandal 1 Bavla

2 Ahmedabad City & Dascroi 

2 Amreli 1 Rajula

3 Banaskantha 1 Vadgam 1 Dantiwada

2 Palanpur 2 Deesa

3 Deodar

4 Dhanera

5 Kankrej

6 Lakhani

7 Tharad

4 Gandhinagar 1 Kalol 1 Dehgam

2 Mansa 2 Gandhinagar

5 Gir Somnath 1 Una

6 Junagadh 1 Keshod 1 Visavadar 1 Bhesan

2 Malia 2 Junagadh City & Juna

3 Manavadar

7 Kachchh 1 Bhachau

2 Bhuj

3 Mandvi

8 Kheda 1 Galteshwar

9 Mahesana 1 Kadi 1 Vijapur 1 Becharaji

2 Unjha 2 Jotana

3 Visnagar 3 Kheralu

4 Mahesana

5 Satlasana

6 Vadnagar

10 Narmada 1 Nandod

11 Patan 1 Patan 1 Sidhpur 1 Chanasma

2 Sarsvati(Patan)

12 Porbandar 1 Porbandar

13 Rajkot 1 Dhoraji

2 Vinchchiya

14 Sabarkantha 1 Himatnagar 1 Prantij

2 Idar

3 Vadali

15 Surendranagar 1 Chuda

16 Vadodara 1 Vadodara 1 Padra

GUJARAT

ABSTRACT

Total No. of Assessed Units
Number of Semicritical

Assessment Units

Number of  Critical Assessment 

Units

Number of  Over Exploited 

Assessment Units

CATEGORIZATION of ASSESSMENT UNITS, 2020

248 24 4 25

Dynamic Ground Water Resources Assessment of India - 2020

273
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S. No Name of District S. No

Name of Assessment 

Units affected by 

Fluoride

S. No

Name of Assessment 

Units affected by 

Arsenic

S. No

Name of Assessment 

Units affected by  

Salinity

1 Aravalli 1 Bayad 

2 Bhiloda

3 Dhansura 

4 Malpur

5 Meghraj

6 Modasa

2 Banaskantha 1 Amirgadh 1 Bhabhar  ( C )

2 Bhabhar 2 Suigam ( C )

3 Danta 3 Vav ( C )

4 Dantiwada

5 Deesa

6 Dhanera

7 Kankrej

8 Palanpur

9 Tharad

10 Vadgam

11 Vav

3 Gandhinagar 1 Mansa

4 Mehsana 1 Becharaji

2 Kadi

3 Kheralu

4 Mehsana

5 Satlasana

6 Unjha

7 Vadnagar

8 Vijapur

9 Visnagar

5 Patan 1 Chanasma 1 Harij ( C )

2 Harij 2 Radhanpur ( C )

3 Patan 3 Sami( C )

4 Radhanpur 4 Sankheswar( C )

5 Sami 5 Santalpur( C )

6 Shankheshvar

6 Sabarkantha 1 Himatnagar

2 Idar

3 Khedbrahma

4 Talod

5 Vadali

7 Kachchh 1 Mundra 1 Gandhidham ( C )

2 Abdasa

3 Nakhatrana

8 Rajkot 1 Tankara

2 Gondal

9 Amreli 1 Rajula

2 Dhari

10 Bhavnagar 1 Vallabhipur

2 Mahuva

3 Talaja

11 Dev Bhumi Dwaraka 1 Okhamandal

2 Kalyanpur

12 Gir Somnath 1 Kodinar

13 Ahmedabad 1 Bavla 1 Dhandhuka ( C )

2 Dholka 2 Dholera ( C )

3 Sanand

14 Botad 1 Barwala

2 Ranpur

15 Kheda 1 Kathlal

16 Mahisagar 1 Santrampur

2 Virpur

17 Navsari 1 Gandevi

18 Surat 1 Mandvi

2 Palsana

19 Surendranagar 1 Chuda 1 Lakhtar ( C )

2 Dasada

3 Lakhtar

4 Limdi

5 Muli

20 Morbi 1 Maliya ( C )

Number of Assessment Units

affected by Salinity

Total Number of

Assessed Units

67 Nil 13 ( Completely Saline )248

QUALITY PROBLEMS IN ASSESSMENT UNITS, 2020       

GUJARAT

ABSTRACT

Number of Assessment Units

affected by Fluoride

Number of Assessment Units

affected by Arsenic

Dynamic Ground Water Resources Assessment of India - 2020

317
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5. Effect to Agriculture Lands & Water Bodies of Kidana & Bharapar for non-Green Belt 

done by Company. 
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3. Effect to Agriculture Lands & Water Bodies of Kidana & Bharapar by Fly-ash and Dust 

 

 
 

4. Effect to Agriculture Lands & Water Bodies of Kidana & Bharapar for use Saline Water 

in Company Premises without desalination plant. 
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